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PER CURIUM.

This case involves dlegations of professona misconduct. Paintiff aleges that defendant
Hanley, a limited-licensed psychologist, through defendant New Directions Center for Christian
Counsdling, provided individua counsdling to her beginning in the fal of 1992. Haintiff and her husband
went to Hanley for joint marriage counsding beginning early in 1993, and attended two joint marriage
counsdling sessons in May and June 1995. Paintiff dleges that Hanley became romantically involved
with plantiff’s husband during the course of the marriage counsding. Flantiff’s husband continued to
receive persond counsdling from Hanley from 1993 until early 1996. Sometime during the course of the
counsding, Hanley began an adulterous affar with plantiff’'s husband. Plaintiff’s husband divorced
plaintiff in December 1995, and then married Hanley on January 27, 1996. Paintiff filed this action two
months later. Plantiff sought damages for professond negligence, breach of fiduciary duty, breach of
contract, failure to refer plaintiff to another specididt, abandonment, respondest superior, intentional
infliction of emationd distress and medica mapractice.

Defendants filed motions for summary dispodtion under MCR 2.116(C)(8), arguing that
plaintiff’s cause of action was essentialy one for dienation of affections, which was abolished by datute.
Thetria court agreed, and granted defendants motions. Plaintiff appedls as of right. We affirmin part,
reversein part, and remand for further proceedings.

In a factudly smilar case, Nicholson v Han, 12 Mich App 35; 162 NW2d 313 (1968), a
pane of this Court consdered whether the plaintiffs clams for breach of contract and fraud were
affected by the statutory bar against dienation of affections.” This Court explained in Nicholson that the
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essence of the abolished action for dienation of affections was the plaintiff’s loss of a pouse’'s society,
services, and comfort by means of the tortious conduct of the defendant. 1d at 43. Because the facts
dleged in the Nicholson plantiff’'s dams of breach of contract and fraud fel “squardy within” the
scope of dienation of affections, this Court held that dismissa of those actions was appropriate.

In the case before us, just as in Nicholson, the trid court properly concluded that plaintiff’s
clams of breach of contract and intentiond infliction of emotiond distress fal squarely within the scope
of the abolished action for dienation of affections. We note that plaintiff’s pleadings are less than clear.
However, accepting dl plaintiff’s alegations as true for the purposes of this motion, it appears that the
remainder of plantiff’s daims sound in professona mapractice® Because Nicholson did not address
the issue of professond mapractice, and because professona mapractice actions are specificaly
authorized by dtatute, we find that the trid court’s ruling in this case was overbroad See Cotton v
Kambly, 101 Mich App 537, 540; 300 NW2d 627 (1980).

The issue before this Court is extremdy narrow. A motion for summary disposition under MCR
2.116(C)(8) should be granted only if the claim is so clearly unenforceable as a matter of law that no
factud development could possibly judtify recovery. Smko v Blake, 448 Mich 648, 654; 532 Nw2d
842 (1995). A motion under MCR 2.116(C)(8) istested on the pleadings done. All factud alegations
contained in the complaint must be accepted as true dong with any reasonable inferences or conclusions
which can be drawn from the facts. 1d.

Under Michigan law, a civil action for mapractice can be maintained againgt any member of a
date licensed professon. MCL 600.2912; MSA 27A.2912. To prevail on a clam of mapractice, a
plaintiff must prove that the licensed professond failed to perform according to accepted standards, and
that the fallure proximately injured the plaintiff. MCL 600.2912a; MSA 27A.2912(1). Because
plantiff’s dlegations in this case st out a prima facie case of professond mapractice, the trid court
erred in dismissing this action. It is unclear from the record whether plaintiff will be able to establish that
she had a professond relaionship with Hanley when the affar began, or that Hanley breached the
gandard of care in a way that involved something more than dienation of affections. While we
recognize that it may be difficult for plantiff to prove her clam or to show compensable damages, those
issues are not before us.

Fantiff raises two other issues concerning the trid court’ s fallure to compel defendant to answer
interrogatories and its falure to enter a protective order in light of aleged discovery abuses. These
issues have not been adequately briefed and need not be addressed by this Court. An appellant may
not merely announce her position and leave it to this Court to discover and rationaize the basis for her
cdams Wilson v Taylor, 457 Mich 232, 243; 577 NW2d 100 (1998).

Affirmed in part, reversed in part, and remanded for further proceedings. We do not retain
jurisdiction.

/9 Roman S. Gribbs
/9 Michad J. Talbot



1 See MCL 600.2901(1); MSA 27A.2901(1). The Nicholson Court dso found plaintiff’s action
barred by the statutory abolishment of crimind conversation, which involved a showing of “an actud
marriage plus adulterous intercourse”  Nicholson, supra a 43, citing Perry, supra. Crimind
conversation is not raised as an issuein the ingtant case.

2 Plantiff has aready amended her pleadings twice. Although we find that the pleadings as amended
sound in malpractice for the limited purposes of amotion under MCR 2.116(C)(8), they barely do so.



